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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following provisions:
 

¨ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 

¨ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 

¨ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 

¨ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
   



Item 3.01 Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing.

On May 9, 2013, Dynex Capital, Inc. (the “Company”) received a letter (the “Letter”) from the New York Stock Exchange (“NYSE”) notifying the Company that it had not
provided notice to NYSE of the record date for the Company’s 2013 Annual Meeting of Shareholders to be held on June 5, 2013 (the “Annual Meeting”) at least ten days prior to
such record date as required by NYSE rules.

Although the Company provided timely notice to NYSE of the original record date of March 22, 2013 for the Annual Meeting, due to an administrative error the Company did not
provide NYSE with timely notice when it changed the record date to the current record date of April 15, 2013.

The Letter was issued to the Company pursuant to Section 303A.13 of the NYSE Listed Company Manual. The Company believes it has been and is in compliance with all other
NYSE rules applicable to it, and NYSE has confirmed that it does not intend to take any action in connection with this timely notice failure that could impact the Company’s listing
on NYSE.

All other notices and filings in connection with the Annual Meeting were timely made. The Company confirms April 15, 2013 as the record date for the Annual Meeting to be held
on June 5, 2013.
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